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Representations from Responsible Authorities

Responsible Authority Satisfactory? 

Safeguarding Children No Response 

Fire Service No Response 

Environmental Health - Licensing Yes 

Home Office Yes 

Public Health Manager Supporting Review 
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Planning & Sustainability - Development Control - 
Licensing 

 No Response 

Police - Licensing  Applicant 

Trading Standards  No Response 

Other Representations 

Name Address Contributor Type 

Legal Implications 

1. Part 3 of the Licensing Act 2003 provides that a responsible authority or any other
person may apply for review of a premises licence.

2. In such circumstances, the applicant for the review must serve a copy of the review
application on the holder of the premises licences, the licensing authority and each of

the responsible authorities.

3. On receipt of an application for review, officers will consider its validity under delegated
powers. Reasons for rejection, in whole or in part, include:

• that the grounds for review are not relevant to one of more of the licensing objectives
and;

• that the application is frivolous, vexatious or repetitious, unless it is made by a
responsible authority.

4. The licensing authority must display a prescribed notice of the review application on the
outside or adjacent the premises, on the authority’s website and at the Civic Centre; the
notice must remain on display for 28 days and any interested party or the responsible
authorities may make representations in that period.

5. The licensing authority is then required to hold a hearing to consider the review.

6. In doing so the sub‐committee must give appropriate weight to:

• the steps that are appropriate to promote the licensing objectives; the

representations (including supporting information) presented by all the parties;

• its own statement of licensing policy

• the Statutory Guidance

7. In determining an application for review, the legislation provides that the sub‐committee
may take any (or none) of the following steps, as it considers necessary:

• modify the conditions of the licence;

• exclude a licensable activity from the scope of the licence

• remove the designated premises supervisor;

• suspend the licence for a period not exceeding three months
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• revoke the licence.

8. The Licensing Act 2003 provides for appeal to the Magistrates’ Court against the sub‐
committee’s decision in relation to an application for review by the premises licence
holder and any other party who made a representation to the application.

9. In considering this application the sub‐committee is obliged to consider the application in
accordance, in particular, with both the Licensing Act 2003 (Hearings) Regulations 2005
(as amended) and the rules of natural justice. The practical effect of this is that the sub‐
committee must makes its decision based on evidence submitted in accordance

with the legislation and give adequate reasons for reaching its decision.

10. The sub‐committee must also have regard to:

• The Crime and Disorder Act 1998
Section 17 of the Crime and Disorder Act 1998 places the sub‐committee under a
duty to exercise its various functions with due regard to the likely effect of the
exercise of those functions on, and the need to do all that it reasonably can to
prevent, crime and disorder in its area.

• The Human Rights Act 1998
The Act requires UK legislation to be interpreted in a manner consistent with the
European Convention on Human Rights. It is unlawful for the sub‐committee to act in
a way that is incompatible (or fail to act in a way that is compatible) with the rights
protected by the Act. Any action undertaken by the sub‐committee that could have

an effect upon another person’s Human Rights must be taken having regard to the
principle of proportionality ‐ the need to balance the rights of the individual with the
rights of the community as a whole. Any action taken by the sub‐committee which
affect another's rights must be no more onerous than is necessary in a democratic
society. The matters set out in this report must be considered in light of the above
obligations.

11. Copies of the application for review and the representations to it are annexed to this
report.

12. Equality Act 2010

Section 149 of the Equality Act 2010 requires the Council to have due regard to the need to 
eliminate discrimination, harassment, victimisation and any other conduct that is prohibited 
by or under this Act.  It also requires the Council to advance equality of opportunity and 
foster good relations between persons who share a relevant protected characteristic and 
persons who do not share it.   This means having due regard to the need to removing or 
minimising disadvantages suffered, taking steps to meet the needs of persons, 
encouraging persons to participate in public life, tackling prejudice and promoting 
understanding.  The relevant protected characteristics are: age; disability; gender 
reassignment; pregnancy and maternity; race; religion or belief; sex; sexual orientation. 
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SUMMARY 

Premises Licence Holder Mr. Kuti Miah  
Designated Premises Supervisor Mr.Kuti Miah  

The premises is a restaurant and Mr Kuti Miah has held the premises licence and been the 
DPS since the licence was granted on 17th July 2008. 

Licensable Activities. 

 Live music 
Monday         15:00  - 00:30 
Tuesday   15:00  - 00:30 
Wednesday   15:00  - 00:30 
Thursday 15:00  - 00:30 
Friday   15:00  - 00:30 
Saturday  15:00  - 00:30 
Sunday   15:00  - 00:30 

Performances of dance 
Monday   15:00  - 00:30 
Tuesday   15:00  - 00:30 
Wednesday   15:00  - 00:30 
Thursday 15:00  - 00:30 
Friday   15:00  - 00:30 
Saturday  15:00  - 00:30 
Sunday   15:00  - 00:30 

 Anything similar to live music, recorded music or performances of dance 
Monday   14:00  - 00:30 
Tuesday   14:00  - 00:30 
Wednesday   14:00  - 00:30 
Thursday 14:00  - 00:30 
Friday   14:00  - 00:30 
Saturday  14:00  - 00:30 
Sunday   14:00  - 00:30 

Provision of late night refreshment 
Monday   23:00  - 00:30 
Tuesday   23:00  - 00:30 
Wednesday   23:00  - 00:30 
Thursday 23:00  - 00:30 
Friday   23:00  - 00:30 
Saturday  23:00  - 00:30 
Sunday   23:00  - 00:30 

 Supply by retail of alcohol 
Monday   11:00  - 00:00 
Tuesday   11:00  - 00:00 
Wednesday   11:00  - 00:00 
Thursday 11:00  - 00:00 
Friday   11:00  - 00:00 
Saturday  11:00  - 00:00 
Sunday   11:00  - 00:00 
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Recorded music
 Monday   11:00  - 00:30
 Tuesday   11:00  - 00:30
 Wednesday   11:00  - 00:30
 Thursday   11:00  - 00:30
 Friday   11:00  - 00:30
 Saturday   11:00  - 00:30
 Sunday   11:00  - 00:30



Conditions attached to current licence – excluding mandatory conditions. 

Annex 2 – Conditions consistent with the operating Schedule 

1.None

Annex 3 – Conditions attached after a hearing by the licensing authority 

 1 None 

The application for review relates to a breach of the Health Protection (Coronavirus, 
Restrictions) Regulations 2020.The premises held a wedding reception on 26th October 
2020 with over 79 persons in attendance. The offences were being committed and   
facilitated by Kuti Miah who was present at the venue. The Director of Public Health is 
Supporting the review. 

Hampshire Constabulary on 25/11/2020 have provided video evidence of the event. 

Application Form – Pages  6-11
Additional Evidence 

1. Booking Register – Pages 12-13
2. Track & Trace Details – Pages 14-15
3. Table Plan – Pages 16
4. Statement PC Hazlett-Beard – Pages 17-19
5. Statement PC Swallow – Pages 20-21
6. Statement Mr K Miah – Pages 22-23

Existing Premises Licence – Pages 24-29
Public Health Supporting Review- Pages 30-32 
Hearing Procedure Notes – Pages 33-36
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Date:  23rd November 2020 
Licensing Department 
Southampton City Council 
Civic Centre 
Southampton 
SO14 7LS 

To Whom It May Concern, 

Re: Gatehouse Grill at Kuti’s Royal Pier : Premises License Review 

This representation is made by the Interim Director for Public Health at Southampton City 
Council as a responsible authority under the Licensing Act 2003, in support of Hampshire 
Constabulary’s application to review the above premises license on the following grounds: 

1. The Prevention of Crime and Disorder

Prevention of Crime and Disorder 
I am concerned about the report of the event that took place at the Gatehouse Grill on the 26th 
October 2020 in the context of the Licensing Objective of “the promotion of the prevention of 
crime and disorder.”   

I believe the use of the Gatehouse Grill for a large celebration event as described by the Police 
report was not in a manner that would meet the requirements of the Coronavirus Act 2020 and 
associated regulations, the Licensing Act 2003, or the UK government’s guidance on protecting 
the public during the Coronavirus pandemic. 

Firstly, the gathering was too large and not socially distanced.  Schedule 22 of the Coronavirus 
Act 2020 permits the Secretary of State to make a declaration imposing prohibition, restrictions 
or requirements regarding the number of persons in the premises, the size of the premises, the 
purpose for which a person is in the premises, the facilities in the premises, and/or a period of 
time.   

Restrictions on numbers at gatherings have been in place for a significant period. On the 14th 
September 2020 the UK government introduced the widely publicised ‘Rule of 6’ measures1.  
These are designed to simplify and strengthen the rules on social gatherings, making them 
easier to understand and easier for the police to enforce. 

Under those regulations the number at celebration events such as weddings was originally 
limited to 30 people 

1 The Health Protection (Coronavirus, Restrictions) (No. 2) (England) (Amendment) (No. 4) 
Regulations 2020 
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On the 28th September 2020 the maximum number for wedding receptions2 was reduced to 15 
and this remained the position for Southampton as a Tier 1 area on the 14th October 2020 
when the “Tiering “ restrictions came into force in England3. These were the relevant 
regulations when the event at Kuti’s on the 26th October 2020 took place.  

The police report makes clear that the officers were satisfied that the event at Kuti’s was a 
wedding reception.  However if the event did not have the benefit of this (or any other) 
exemption then the regulations required that operators must continue to take all reasonable 
measures to ensure that no bookings are accepted for a group of more than 6 persons, no 
persons are admitted to the premises in a group of more than 6, and no person joins another 
group or otherwise acts in a way which would contravene the relevant regulations.4 

The Police report states that the event hosted at the Gatehouse Grill on the 26th October 2020 
had 80 people in attendance, a fact that speaks for itself.  

Secondly, under “the contact details regulations“5 it is mandatory for businesses to collect 
Track and Trace information from all visitors to be used in the event of a coronavirus outbreak 
to spread of the disease.  It is reported that the Gatehouse Grill did not record sufficient contact 
details of attendees.  Guidance relating to test and trace is available on the gov.uk website 
detailing the requirements of restaurants, pubs, bars and takeaway services.  Section 2.1 of 
this guidance provides examples of the information that must be collected. 

As the Interim Director of Public Health I am concerned that the Licensing Objective of the 
Prevention of Crime and Disorder has not been promoted, in fact the direct opposite, by this 
conduct together with the potential impact it may have had in spreading coronavirus.  Hosting 
large events increases the risk of an outbreak, and not collecting test and trace information 
undermines the ability to respond to one, should it occur.   

I therefore support the Police in their call for a review under the Licensing Act 2003 on the 
grounds of the licensing objective of the Prevention of Crime and Disorder and support their 
call to remove Kuti Miah as the Designated Premises Supervisor to prevent events like the 26th 
October happening again.   

Yours sincerely 

Debbie Chase 
Interim Director of Public Health 

2 The Health Protection ( Coronavirus, Restrictions) ( No.2) ( England) ( Amendment) ( No.5)  
3 The Health Protection (Coronavirus, Local COVID-19 Alert Level) (Medium) (England) Regulations 2020 
4 The Health Protection (Coronavirus, Restrictions) (Obligations of Undertakings) (England) Regulations 
2020 
5 Health Protection (Coronavirus, Collection of Contact Details etc and Related Requirements Regulations 
2020 
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Sources:  

Coronavirus Act 2020, Schedule 22 
https://www.legislation.gov.uk/ukpga/2020/7/schedule/22 

Government announcement restricting size of events 
https://www.gov.uk/government/news/coronavirus-covid-19-what-has-changed-22-
september 

Guidance for Test and Trace 
https://www.gov.uk/guidance/maintaining-records-of-staff-customers-and-visitors-to-
support-nhs-test-and-trace 

https://www.gov.uk/guidance/working-safely-during-coronavirus-covid-19/restaurants-
offering-takeaway-or-delivery#takeaways-2-1 
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Licensing (Licensing and Gambling) Sub-Committee

Procedure – Applications etc. under the Licensing Act 2003 or

Gambling Act 2005

1. A hearing will be held to decide applications, etc., under the Licensing Act 2003, where
there have been relevant representations from one or more of the responsible
authorities or other persons. The parties to the hearing will have the chance to be heard.
They are also entitled to be helped or represented by another person if due written
notice is given in advance.

2. Hearings will take place before a Sub-Committee comprising three members of the
Licensing Committee. One of these members will be elected Chair of the Sub-
Committee for that hearing.

3. Please note that for day time hearings the Sub-Committee will normally adjourn for lunch
at 1:00 p.m. and that comfort breaks will be taken at the discretion of the Chair at
appropriate points during the meeting.

Preliminary matters

4. The Chair will introduce those present.

5. The Chair will check whether any of the Sub-Committee members has a “disclosable
pecuniary”, “personal” or “pecuniary” interest.

6. The Chair will check whether all the parties are present at the hearing, and if any are
not, whether they have told the Council that they do not wish to attend or be
represented. If any party who was expected to attend has not done so, the Sub-
Committee will decide whether to hold the hearing in that party’s absence, or to adjourn
it to another date. Hearings will be adjourned if the Sub-Committee considers this
necessary in the public interest, if that is possible. If the Sub-Committee decides to hold
the hearing in a party’s absence, they will still consider any written information received.

7. In the case of an application for variation or a new licence, the Sub-Committee’s legal
advisor will ask the applicant or their advisor for confirmation that the required public
notices have been displayed where they can conveniently be read from the exterior of
the premises and that notice was given in a local newspaper within eleven working days
of the day on which the application was received by the licensing authority.

8. Normally, hearings will be open to the public. However, the Sub-Committee may exclude
the public from the hearing (or part of it) if they think the public interest in doing so
outweighs the public interest in having the hearing in public. If the public are excluded,
any of the parties to the hearing, and/or anyone helping or representing them, may also
be excluded.

9. The Chair will propose a motion that the public and the press be excluded from the
hearing while the Sub-Committee considers the matter. Ordinarily the legal advisor and
democratic support officer will remain (see paragraph 30 (b) below).

10. The Openness of Local Government Bodies Regulations 2014 provide an entitlement for
the public to film, photograph and audibly record (“record”) public meetings. However, by
virtue of Schedule 6, paragraph 58 of the Licensing Act 2003 and section 101 (15) of the
Local Government Act 1972, Licensing Act 2003 hearings are not covered by the
entitlement to film as of right. The Council’s general approach is to encourage openness
and transparency in all its dealings and the general presumption is that filming or
recording of hearings shall generally be permitted where due notice has been provided
in advance of the hearing. Nonetheless the following shall apply:
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Licensing (Licensing and Gambling) Sub-Committee

i) Filming / recording / photographing hearings shall only be permitted with the express
permission of the Chair. Such permission may include restrictions to protect children,
vulnerable persons or others that object to being filmed / photographed / recorded.

ii) Requests to film / record / photograph should be made with sufficient notice in
advance of the hearing. Late requests may not be granted if there shall be a delay to
proceedings as a result.

iii) Every party to the hearing and any witnesses shall have the opportunity to object and
those representations shall be considered by the Sub-Committee.

iv) No filming, photography or sound recording shall be permitted of any person under
18 years of age.

v) No person shall be put under any pressure to consent to such and no payment for
such consent shall be given.

vi) The Chair shall have the final say as to whether any filming, photography or
recording is allowed (including the extent to which permission is granted e.g. the
parts of the meeting, the individuals concerned or the arrangement of the recording
equipment).

vii) All directions given by the Chair shall be fully complied with and the Chair shall have
the absolute discretion to withdraw permission to film, photograph or record in the
event the same causes an obstruction or interferes with the general conduct of the
hearing, including the impeding of the giving of proper evidence.

11. A party may have asked for someone else to appear at the hearing to make a point or
points that may help the Sub-Committee reach a decision. It is up to the Sub-Committee
to decide whether that person should be heard, although permission will not be refused
unreasonably. Such a person is referred to as a “witness” in this procedure.

12. Where application has been made, in advance of the hearing, that it should be
conducted in private (e.g. by the Police in review or summary review proceedings)
reports shall be prepared and presented as confidential so that the Committee can make
a meaningful determination in accordance with Regulation 14 of the Licensing Act 2003
(Hearings) Regulations 2005 to exclude the press and public. It is important to note that
reports presenting Licensing Act 2003 matters are not required to be published in
advance. However, certain limited information must be published in accordance with the
Licensing Act 2003 (Licensing Authority’s Register) (Other Information) Regulations
2005 and section 8 of the Licensing Act 2003.

13. The Chair will then explain the procedure that will follow.

General information on the conduct of the hearing

14. Each party is entitled to:

(a) Give further information in response to any point that the Council told them before
the hearing they would like clarified;

(b) With the permission of the Chair, seek clarification on any point by any other party;

(c) Address the Sub-Committee.

15. Members of the Sub-Committee may also seek clarification of any party or witness.

16. At the Chair’s discretion, the Sub-Committee’s legal advisor may ask any questions he
or she thinks are relevant.

34 of 36



Licensing (Licensing and Gambling) Sub-Committee

17. Unless the Council has requested in advance that a particular point be clarified, new
documentary or other evidence may not be submitted for the first time at the hearing,
unless all the other parties agree.

18. Members of the Sub-Committee will have read all the papers included in the agenda for
the hearing before the hearing starts. The parties are requested not to spend
unnecessary time repeating evidence which is already in the papers and which is not
disputed.

19. Evidence that is not relevant to the case, or to the promotion of the four licensing
objectives, will be disregarded.

Hearing Procedure

20. If any party has asked permission for a witness or witnesses to appear, the Sub-
Committee will decide whether they should be heard (see paragraph 10 above).

21. All parties will be allowed a similar (and maximum) amount of time to put their case, and
ask questions of other parties, subject to the Chair’s discretion to not hear repetitive
matters or questions.

The applicant

22. The applicant for the licence (or their representative) or the applicant in review
proceedings, may present their case.

23. If the Sub-Committee permits, the applicant may call those witnesses whose names
have been provided in advance to support their application.

24. Where a group of witnesses wish to speak in support of the application for similar
reasons, one person should, where possible, act as spokesperson for the whole group.
The Sub-Committee may reasonably refuse permission for a witness to be heard if their
evidence simply repeats points already made.

25. The Chair will invite those making representations to seek clarification on any point
made by the applicant. The Chair will decide in which order those making
representations will be invited to put their questions.

26. Members of the Sub-Committee or the Legal Advisor, if so permitted by the Chair, may
also seek clarification of the applicant or any of their witnesses.

The representations

27. Where there is more than one person making a representation, the Chair will decide the
order in which they may put their case. If there is a representation from one or more of
the responsible authorities, their representatives will normally be invited to put their case
first.

28. The following procedure will apply to each person making a representation in turn:-

(a) The person making a representation (or their representative) may present their case.

(b) If the Sub-Committee permits, the person making a representation may call those
witnesses whose names have been provided in advance to support their objection.

(c) Where a group of witnesses wish to speak in support of the objection for similar
reasons, where possible, one person should act as spokesperson for the whole
group. The Sub-Committee may reasonably refuse permission for a witness to be
heard if their evidence simply repeats points already made.
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Licensing (Licensing and Gambling) Sub-Committee

(d) The Chair will invite the applicant to seek clarification on any points made by those
making representations.

(e) Members of the Sub-Committee or the Legal Advisor, if so permitted by the Chair,
may seek clarification of those making representations or any witnesses.

Summing up

29. The Chair will invite each person making a representation to make a final statement or
sum up their case.

30. The Chair will invite the applicant to make a final statement or sum up their case.

Sub-Committee’s decision

31.

(a) At the end of the hearing the Sub-Committee will move to private session whilst it
considers the matter.

(b) The Sub-Committee’s legal advisor will remain to provide legal advice and the
democratic services officer will remain to record the decision. Details of any legal
advice will be recorded and referenced in the decision and reasons.

(c) The parties will be invited to wait to be informed of the outcome.

(d) As soon as the decision is reached, the public and press will be invited to return to
the room in which the hearing took place, and the Chair will announce the decision
and the reasons for it.

(e) If a room is available, the Committee may retire to deliberate and make its decision

(f) All parties will be formally notified in writing of the decision and reasons as soon as
possible.

In most cases the Sub-Committee will announce the decision at the conclusion of the
hearing. In certain cases where this is not possible due to time constraints (and the
Hearings Regulations permit – Regulation 26 (1) sets out those hearings where delay is not
possible) the decision shall be made within 5 working days beginning with the day of the
hearing or the last day of the hearing.

36 of 36


	Kutis Draft Hearing Report
	Kutis Review application
	Kutis -Booking Register
	Kutis Track  TYrace Details pdf
	Kutis Table Plan
	Kutis Statement MG 11 PC Hazlett-Beard
	Kutis Statement MG 11 PC Swallow x2 pdf
	Kutis  Statemenmt - MIAH
	Kutis Premises Licence
	Kuti - Public Health supporting review
	Hearing procedure
	Preliminary matters
	General information on the conduct of the hearing
	Hearing Procedure
	The applicant
	The representations
	Summing up
	Sub-Committee’s decision





